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I’m Not Old Enough 
to Worry About Estate 
Planning!

A great many people would agree.  Are you, 
or one of your family members one of them?
Well, today I am going to answer the question, 
“At what age should you have an estate plan?”

First, we need to understand what it means 
to, “have an estate plan”.  To “have an estate 
plan” means that you have made decisions as 
to how you own your assets, which in turn af-
fects who has use and access to your assets 
while you are alive, and who will receive them 
at your death.   It also means that you have 
made decisions, and have signed the neces-
sary documents to put your decisions into ef-
fect, designating who will be in charge of car-

rying out your wishes after your death; who can act and speak for you if you have a health care crisis; who can act for you 
in regard to financial matters; and who will be legally responsible for the care of your minor children if you die before they 
reach adulthood. 

Everyone has an “estate plan” right now as to the assets that they own.  This ‘estate plan’ is determined by how they have 
chosen to own those assets. In an earlier newsletter I described how the way in which you own your assets determines who 
has use and access to them while you are alive and also what happens to them when you die.

However, the designation of who can act and speak for you while you are alive, and who will be legally responsible for the 
care of your minor children after your death requires signing of properly prepared legal documents.  If you become incom-
petent, or are unable to express your wishes, you will have no voice in deciding who fulfills these responsibilities.

At what age can you sign the necessary legal documents?  At age twenty one you are considered legally competent to sign 
a legal document.  How many twenty one year olds are scheduling an appointment with an attorney to make sure their estate 
plan is properly done?  Not many.  What would they say if asked, ‘Do you have an estate plan?’  The most popular answer 
would be, “I’m not old enough to worry about estate planning!”
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Our oldest son, Todd, and his wife, Joei, and their children, Lily and William



 
Here are some, real life scenarios:

A.  Bert and Ernie are in their late twenties, they are ‘partners’, but not married.  Bert’s parents live in Arizona and do not 
approve of his relationship with Ernie.  Bert suddenly becomes ill, is running a high fever and very confused.  He loses con-
sciousness and Ernie calls 911.  An ambulance rushes Bert to Albany Medical Center.  Ernie follows the ambulance to the 
Emergency Room.  He goes to the admitting desk at the emergency room and says, “Is Bert ok?  What does he have?  Is 
he going to be alright?” 

B.  Marcia is twenty two.  She became pregnant when she was 19.  She moved in with the baby’s  father, but he left the area 
shortly after the baby was born, and no one knows where he is living.  The mother of the baby’s father, however, continues to 
help out with the child’s care. Marcia’s mother also helps out with caring for the child.  Marcia is on her way home from work 
when a car runs a red light striking Marcia’s car broadside.  Marcia is rushed to Albany Medical Center Emergency Room, 
she is in critical condition.  The doctors do not believe she will live.

C.  Lauren is twenty-five.  She and Richard were just married. On their honeymoon they rented scooters near the resort they 
were staying at.  Lauren was struck by a small truck and sustained back and head injuries.  Once she was stable she was 
flown by helicopter to Albany Medical Center.  She has significantly impaired memory and will need further surgery.  The 
doctors are hopeful that she can recover her memory, but it may take six months to a year of intense therapy.  

Just another day at Albany Medical Center, and like most of the younger patients receiving treatment there, neither Ernie, 
Marcia or Lauren had ever thought about estate planning.  Let’s look at the result.  

A.  When Bert asks about Ernie’s condition the person at the desk asks if Ernie had signed a Health Care Proxy designating 
Bert as his Health Care Agent.  Bert says no.  The desk person then asks if Bert and Ernie are married.  Bert says no.  The 
desk person asks, who Ernie’s legal heirs are, and after some discussion as to what that means, Bert says it would be Ernie’s 
parents.  Bert is told he cannot receive any information about Ernie’s condition or medical status without being designated 
as Health Care agent on a properly prepared Health Care Proxy.  Ernie’s parents are contacted by the hospital and they 
leave specific instructions not to provide any information to Bert about Ernie’s condition, and also to not allow Bert to see or 
communicate with Ernie.   

B. If, as anticipated, Marcia dies from her injuries, who will be legally responsible for the care and custody of her child?  The 
court will have to decide. The first priority would normally be the natural father; however, he has had no relationship with the 
child.  He will nevertheless have to be located and notified.  Marcia’s mother and the mother of the child’s father both have 
helped care for the child and both want to be the child’s guardian.  Marcia’s mother and the mother of the child’s father will 
both need to hire attorneys and petition the court to be appointed permanent guardian for the child.  The court will appoint 
a temporary guardian for the child, as well as an attorney to represent the child’s interest and a court evaluator to investigate 
the situation and make a report back to the court.  What will be the outcome?  It depends on a number of factors which the 
court will have to decide.  However, if Marcia had signed a properly drafted Will and designated a guardian, the person des-
ignated by her would have the first priority and unless the natural father appears and can convince the court that he should 
be appointed, the child’s guardian would be the person designated by Marcia in her Will.

C. Lauren’s mental capacity to conduct her financial affairs for the next six months to a year is in question.  Can her husband 
legally act for her?  No.  Without a properly drafted and signed Power of Attorney Lauren’s husband has no legal right to ac-
cess her bank accounts, to sign checks for her or to file claims for her. If she is incompetent to sign a Power of Attorney her 
husband would have to petition the court to be appointed her legal guardian.  Since they are newly married, it is conceivable 
that Lauren’s parents might also want to be her guardians which would make it a contested guardianship. 
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If, however, Lauren had signed a properly drafted Power of Attorney naming her spouse as her agent, he could use that des-
ignation to access her funds, sign checks and file claims for her, no guardianship would be required. 

As the above illustrations graphically indicate, the answer to the question, “At what age should you have an estate plan?” is, 
anytime after you turn twenty one years of age!  Your estate plan should consist of a review of the way in which your assets are 
owned, a determination as to who you want to be able to use those assets while you are alive and who you want to receive 
those assets after your death.  It should also include a properly drafted and signed Will, Health Care Proxy, Living Will and 
Power of Attorney.  If you have minor children the Will should name a guardian for them as well as a back-up guardian.  If 
you have life insurance or tax deferred accounts in which your minor children are named as beneficiaries consider creating a 
trust for your minor children in your Will and naming that trust as the beneficiary rather than your minor child.  Consider using 
a Revocable Trust with a Pour-Over Will, rather than just a Will.  This type of an estate plan can avoid the time and expense of 
a probate proceeding. 

Please pass this information on to friends or family members who are still of the opinion that they are, “not old enough to worry 
about estate planning.”  They may thank you some day!

Does your pet need an Estate Plan too?

The New York State Legislature thinks so!  In March of 2004 they 
enacted, Estates, Powers and Trusts Law, Chapter 17-B, otherwise 
known as the ‘Pet Trust’ law.
This statute provides that a trust for the care of a designated do-
mestic or pet animal is valid.  The Trust can be enacted while you 
are alive, or upon your death, and will continue until the designated 
pet, or pets, are no longer alive.  It can be used to provide funds 
for the care of the designated pet and to help pay for a care giver 
and veterinary care. When the designated pet or pets die the unex-
pended trust assets will go to designated beneficiaries.  

Is a ‘Pet Trust’ really necessary?  It may depend upon your age and which creatures you have chosen as your pets! The follow-
ing is a list of some common ‘pets’ and their average life expectancy.  Perhaps you may find this list beneficial as you weigh 
the pros and cons of incorporating a ‘Pet Trust’ into your estate plan.

Pet:                                               Average Life Expectancy:
Dog     10-12 years
Cat     12-14 years
Parakeet       7-18 years
Common water turtle   50-70 years
US Box turtle     80-100 years
Macaw Parrot    50-100+years

What’s that? Do I hear squawking from the next room? “Awk, Polly, wants a pet trust, Awk, Polly wants a pet trust, Awk, Polly 
wants a pet trust……..”  You may want to look into making a Pet Trust part of your estate plan NOW!
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