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Spring! 

A time for new growth and renewal! On this 
page you will see some beautiful pictures 
of our son, Taylor’s, certified organic farm 
(Red Oak Farm of Stuyvesant) in Columbia 
County.  Taylor and his wife, Courtney, and 
their two daughters, Celandine and Ava, 
have built this farm from its very begin-
nings. 

I am also pleased to announce that I have 
been designated as an approved attorney 
for real estate transactions in Columbia-
Greene Counties by the Farm Service Agen-
cy. The Farm Service Agency is a division 
of the US Agricultural Department and in 
the words of www.allgov.com:

“The Farm Service Agency (FSA) administers farm 
commodity loan and purchase programs, farm own-
ership and operating loans, and the conservation re-
serve program, in order to maintain a self-sustaining 
food supply in the United States.”

As you begin your spring, think about your 
renewal and new growth.  Is your Estate 
Plan complete and current to your present 
needs? 

                                                                    -Phil



 

                                                                                                                                                   Attorney Advertising

 I’ve signed my will. Now what do I do with it?

  Do you have your final answer?  If you guessed C you’re correct!  

  Leave the original of your Will with the attorney who prepared it.  

  
If your original Will is retained by the attorney who prepared it, then your original Will is pre    
served and can be probated after your death.  If the attorney loses your original Will, then at 
the time of your death a photocopy of your Will can be probated.  The reason being that if you 
had your original Will in your possession and it cannot be located after your death, then the 
law presumes you destroyed it, thereby revoking it.  However, if your attorney had possession 
of your original Will and loses it, the law permits a photocopy to be probated since there is no 
presumption that you destroyed it and thereby revoked your original Will.

Don’t forget, your Will only affects those assets which you own in your own name individually 
at the time of your death.  Assets you own for which you have named a beneficiary; assets 
you own in a joint account with rights of survivorship in which the other account owner is 
still alive; and assets held in a trust, are not affected by your Will.  Finally, your original Will is 
not valid and cannot be used to transfer ownership of your individually owned assets to your 
intended beneficiaries until your original Will is probated by the Surrogate Court.   Seem like 
a lot to remember?  Call me!   I’ll be glad to go through it with you in person!

 Cue the Jeopardy© Music!       
    Choose your answer:
    a)  Put it in a safe deposit box owned by you
    b)  File it with the Surrogate Court in the County where you live
    c)  Leave it with the attorney who prepared it
    d)  Give it to the person named as Executor
    e)  Put it in a fireproof box and keep the only key
    f)   It doesn’t matter so long as the attorney who drafted it has a             
         copy



 Will Contests

What does the term “Will Contest” mean? It is not an arm wrestling competition, a beauty pageant or a medieval 
jousting match. It is the legal proceeding whereby a person, who would inherit something from the individual 
who died, asks the Court to declare the Will of the dead individual (the decedent) to be invalid and unenforce-
able. The individual who is contesting the Will is known as the “Objectant”.  In order to be an Objectant a person 
must be considered a legal heir of the decedent, or they must have been entitled to receive something under 
an earlier Will of the decedent and then were eliminated from the current Will, and wish to contest that current 
Will. The motivation for a Will Contest is that the Objectant believes that the Will is not valid and that, if it is not 
enforceable, all or some of the decedent’s assets will go to the Objectant. 

Let’s look at an example of a person who could be an Objectant:

Fred dies, survived by his current wife, Ethel; by his daughter, Lucy (whose mother is Ethel); and by his son, 
Ricky (whose mother is Wilma, Fred’s first wife).  Fred’s marriage to his first wife, Wilma, ended in divorce. In 
this example who is an Objectant? 
New York law says that, if a person dies without a will and is survived by a spouse and children, the spouse 
receives one half of the decedent’s estate and the other half is divided equally among the decedent’s children.  
Thus, if Fred did have a Will but it is determined through a Will Contest that his Will is invalid, the assets would 
go back to being distributed the same as though he did not have a Will with one half to the spouse (Ethel) and 
the other half equally divided among his children. (Lucy and Ricky) Let’s say that in his Will Fred leaves all of his 
assets to Ethel, his current wife, and Lucy, his daughter, but does not leave anything to Ricky, his son. Ricky is the 
only one who could be an Objectant in that case because he would be the only one to benefit from the Will not 
being accepted for probate and being declared invalid. Ethel and Lucy already will receive as much if not more 
under the Will than they would receive if the Will is invalid and thus could not be Objectants. 

Winning a Will Contest and proving that a Will is invalid is not an easy task. The usual “grounds” for the Court to 
determine a Will to be invalid are:
•	 The	decedent	lacked	“testamentary	competency”	at	the	time	he/she	signed	the	Will;
•	 The	Will	 did	 not	 meet	 the	 technical	 requirements	 of	 New	 York	 law	 regarding	 the	 required	 wording	  
 and procedure for signing a Will;
•	 The	decedent	was	subject	to	“undue	influence”	from	someone	who	stood	to	benefit	by	the	Will,	
          solely because they caused the decedent to alter their Will through fraud or coercion.

The Objectant has the burden of proving to the Court that one of these reasons exists and that the Will is not 
valid. The only circumstance in which the Objectant does not have the burden of proof is if the person alleged 
to	have	exerted	“undue	influence”	is	an	attorney	or	in	a	fiduciary	relationship	with	the	decedent.	In	these	cases,	
the burden of proof shifts to that attorney or fiduciary.

Will Contests are full-blown lawsuits and can go on for years.  However, you can avoid a Will Contest by providing 
for the transfer of your assets at death to named beneficiaries or joint owners, and by transferring title of your 
assets to a Trust while you are alive. So, PLAN AHEAD!! Do you know what’s in your Estate Plan?
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