
Spring 2014 Newsletter

518.312.6927
ptribble@ptribblelaw.com 
www.ptribblelaw.com

 ETHICAL WILLS

The Director of Family Wealth Advisors for BNY Mellon 
Wealth Management in Boston keeps a document on his 
desk. It is not his financial portfolio or the phone number of 
his accountant; it is a twenty-five year old handwritten let-
ter from a father to his son describing the impact upon the 
father of his conversion to Christianity late in his life, and 
his hopes for his son. The letter meets all the requirements 
of an Ethical Will. Ethical Wills are not legally binding. They 
are not enforceable in a court of law. They can be set forth 
in any form. The one thing Ethical Wills share is that they 
convey values not valuables! 

Ethical Wills have been around for a long time. In the 12th 
Century Jewish men began transforming the oral tradition 
of passing to the next generation their thoughts on how 
to live an ethical life. The transformation resulted in writ-
ten, ethical letters or treatises conveying values rather than 
legally enforceable documents intended to transfer owner-
ship of property.

Ethical Wills have found a valuable place in current estate 
planning practice. They fill a void left by the necessity of 
increasingly technical legal verbiage required to transfer 
ownership of assets at death while maximizing tax benefits. 
A properly crafted Will or Trust relies on specific legally 
enforceable language and structure to achieve your estate 
planning goals. However, your Will or Trust does not, and 
cannot, express your values, insight and wisdom.
                                                                   (cntd on page 2)

 

Our granddaughter, Elise, Attorney-in-Training



 
In an Ethical Will you have an opportunity to impart to your loved ones the knowledge gained during a lifetime of 
successes and failures, of wrestling with who you are and what really matters to you. The Ethical Will is a means of 
looking back on your life and forward to the life which awaits those near and dear to you. No matter how talented 
your estate planning attorney, the Will or Trust they prepare can never convey the uniqueness of your life experi-
ence.  So, ready to begin preparing your own Ethical Will? Here are some suggestions for getting started:

1. Start Now: You may not be here tomorrow!
2. Relax and be yourself: No one is judging your effort or your stylistic approach.  Enjoy the opportunity to express 
yourself and let your voice speak as you want others to hear you.
3. Identify what is really important to you: Ask yourself, what is it that I want my loved ones to know about what I 
have already learned or experienced.
4. Recognize that your Ethical Will is a ‘work in progress’: In the words of that great sage, Yogi Berra, “It ain’t 
over ‘til it’s over!” Your life experience includes your life ahead as well as the experience you have already gained. 
Make the preparation of your Ethical Will an ongoing, dynamic part of your life. What lies ahead may be even more 
meaningful than what has already passed!
5. Be careful and be loving: Understand that your words have tremendous power and their reach is unknowing!
6. Make your Ethical Will Accessible: Your insight, wisdom and values will never be received if you do not take 
steps to let your loved ones know that you have an Ethical Will and where it is located.
7. Consider sharing your Ethical Will while you are alive: An ongoing dialogue with your loved ones may be much 
more rewarding to all of you than a monologue from you after you are gone.
8. [See Number One Above] Start Now!

LEGISLATIVE UPDATE
MEDICARE:
This year there have been significant legislative changes which will impact you and your family. The first legislative 
change occurred in the Medicare program. Prior to January of 2014 if a person was discharged from a hospital to 
a skilled nursing care facility Medicare would pay for the first twenty days of skilled nursing home care in full, and 
would continue paying a portion of the cost for up to another eighty days. However, Medicare payments would 
only be made to the skilled nursing care facility if the patient/resident continued to receive ‘care and treatment’. 
This term was interpreted to mean that the patient/resident was still making progress in their care. Once progress 
ceased, then the Medicare payments ended. In January of 2014 Medicare updated its rules to provide that im-
provement is no longer necessary to receive coverage for skilled care costs, including physical, occupational and 
speech therapies, and home health and nursing home care for patients in both traditional Medicare and private 
Medicare Advantage Plans.

DRAMATIC NEW YORK ESTATE TAX CHANGE:
Effective April 1, 2014, the New York State legislature made a dramatic change to New York’s estate tax law. New 
York’s basic exclusion amount ($1 million per decedent prior to April 1, 2014) was increased to $2,062,500 per 
decedent as of April 1, 2014, with gradual increases annually until January 1, 2019 when the basic exclusion 
amount will reach $5.25 million. Thereafter, it will be indexed for inflation, which should link New York’s basic 
exclusion amount to the federal amount (presently $5.34 million, but also
indexed for inflation). The basic exclusion amount is increased as follows:

Death on or After:          and Before:               Basic Exclusion Amount:
April 1, 2014                  April 1, 2015            $2,062,500
April 1, 2015                  April 1, 2016            $3,125,000
April 1, 2016                  April 1, 2017            $4,187,500
April 1, 2017                 January l, 2019         $5,250,000



However, what appears to benefit New Yorkers does not really favor the very wealthy under what is referred to as 
the “cliff.” Because of this quirk in the way New York calculates its estate tax, the basic exclusion amount is rapidly 
phased out once the value of a decedent’s taxable estate exceeds the basic exclusion amount in the year of death, 
and is totally phased out (e.g., is not available) when the value of a decedent’s taxable estate is greater than 105% 
of the basic exclusion amount.

In addition, as part of the legislative enactment, New York re-instituted a state gift tax. New York has not had a gift 
tax since 2000 when New York’s gift tax was repealed. However, as part of the new legislation, New Yorkers are 
now required to include in the decedent’s gross estate for determining New York Estate tax, all taxable gifts made 
by the decedent within three (3) years of death (if not otherwise includible in the federal gross estate), exclusive of 
gifts made (i) when the decedent was not a resident of New York, (ii) before April 1, 2014, and (iii) after December 
31, 2018. (In general, “taxable gifts” do not include annual exclusion gifts (currently $14,000 per donee) and pay-
ments made directly for tuition and medical expenses.)

WHAT A DIFFERENCE A FEW MINUTES MAKES!
These changes went into effect immediately. So the estate of a New York resident with 1.9 million dollars who 
died at 11:59 PM on March 31st, 2014 would owe a New York estate tax on the $900,000 which exceeded the 
$1,000,000 exemption amount then in effect, however, if that same New York resident had survived another two 
minutes and died at 12:01 AM on April 1st, 2014 their estate would not owe any New York estate tax since the 1.9 
million is less than the new $2,062,500 exemption amount! What a difference a few minutes makes!

 
LEGALESE:
The word for this month is Fiduciary! New York’s Estates, Powers and Trust Law (EPTL 1-2.7) defines ‘Fiduciary’ 
as follows: “A fiduciary is a person who meets the description, in this part, of a “personal representative” or who 
is designated by the creator or by the court to act as an assignee for the benefit of creditors, or a committee, 
conservator, curator, custodian, guardian, trustee or donee of a power during minority.” Well, that should clear up 
any questions about the meaning of Fiduciary! What? Still confused? Maybe this will help.A fiduciary is someone 
who, by virtue of being appointed, is obligated to carry out the expressed intent of the one appointing them, and 
as part of that obligation, is also accountable to the intended beneficiaries who are to receive that to which the 
fiduciary has been entrusted. For example: The Trustee of a trust is appointed by the creator of the Trust and is 
obligated to carry out the expressed intent of the creator as set forth in the terms of the trust and is accountable to 
those persons who are to receive the Trust assets when the trust ends. An Executor named in a Will of a Decedent 
is designated by the Decedent and once the Will is approved by the Court (Probate), the Executor is appointed by 
the Court to carry out the expressed intent of the Decedent as set forth in the terms of the Decedent’s Will.  The 
Executor is also accountable to those persons named by the Decedent to receive the Decedent’s assets according 
to the terms of the Will.  In addition to the terms of a Trust or Will, New York and Federal law imposes additional 
duties on Fiduciaries to guide them in carrying out their responsibilities. If you look at your existing Will or Trust 
you no doubt will see reference, at great length, to some of these statutory ‘guidelines’. If you boil it down to the 
basics, all Fiduciaries are:
1) Appointed in a written document; and
2) Obligated to carry out the intent of the one who appointed them as set forth in said
written document regarding the assets entrusted to the Fiduciary; and
3) Are accountable to those persons or entities, as designated by the one who appointed
them, who are to receive the assets entrusted to the Fiduciary when, according to the
terms of the written document, the Fiduciary is required to deliver the entrusted assets.

Now, try using the term ‘Fiduciary’ in a sentence at least three times a day for a week and you will have acquired 
another bit of Legalese to dazzle your friends and family!

Until next time!   -Phillip M. Tribble, Esq.                                                                                  Attorney Advertising
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