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Two of our granddaughters, Elise and Nora, love to sit with my wife, Cathy, 
 in the Kinderhook Town Square and pretend to have conversations with the 
statue of Martin Van Buren.

OK!! You’ve used and heard the expression a few 
zillion times; it’s understood in Guatemala, Zimbabwe, 
Siberia, Tahiti or Outer Mongolia! But did you know that 
OK was born and bred in Columbia County, New York? 
If you’re from Kinderhook or nearby, you’ve probably  
known about OK since you first learned to talk, it’s part 
of local lore. For the rest of you here’s the etymology! OK 
was born during the presidential campaign of Martin Van 
Buren, our eighth president. Martin was from Kinderhook 
in Columbia County and his nickname was “Old Kinder-
hook”. His enthusiastic supporters used the abbreviation 
of his nickname, “OK”, in campaign posters and chanted 
it with great gusto whenever a campaign rally was held. 
The national and international press picked it up and soon 
the term “OK” meant “Things are good….this is alright!” 

To illustrate, here are some OK legal practices to live by: 

1. It is OK to require a signed, written estimate and contract before you hire someone to work on your house.
 
2. It is OK to require an attorney to provide you a signed statement of the cost of legal services or a signed retainer agreement before 
you have them represent you.
 
3. It is OK to have an experienced estate planning attorney prepare a will, health care proxy, living will, power of attorney, trust or deed 
for you rather than downloading a form from the internet or typing one up yourself.
 
4. It is OK to meet with an attorney who has experience with Medicaid applications, Medicaid planning and long term care issues 
before those issues become a crisis.
 
5. It is OK to meet with an attorney who has experience with Medicaid applications, Medicaid planning and long term care issues 
especially when those issues have become a crisis!
 
6. It is OK to politely tell your co-worker, hair stylist, friend of a friend you meet at your child’s sporting event or (insert name or descrip-
tion), that you appreciate their analysis of how to hire a contractor, how to represent yourself in court, how to prepare your own will, 
how to protect your assets from Medicaid costs, or how to deal with your mother’s rapidly progressing Alzheimer’s, but you are also 
going to choose to hire an expert attorney for these matters! I’m sure Old Kinderhook would concur.
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The phrase for this issue is: Reverse Mortgage. 
The term is widely used but few understand what 
a Reverse Mortgage entails. In traditional financing 
situations you borrow money from a lender and you 
sign a promissory note promising to pay the money 
back over time at an agreed upon rate of interest. As 
you make your payments to the lender the amount 
that you owe decreases, and when you make all the 
payments the amount of money you borrowed, as 
well as the interest, has been paid back to the lender 
in full. 

Many lenders require additional security for your promise to repay the money they lend to you. One common 
way of providing this security is to give the lender a mortgage against real property that you own. A mortgage is 
a claim or lien against your real property which gives the lender the right to sell the real property to recover the 
money loaned if you do not pay the money back as promised. Failure to repay money according to the terms of 
the promissory note constitutes a ‘default’. Upon your default the lender can use the mortgage to commence a 
foreclosure proceeding. This is a legal proceeding, which results in the lender being authorized to sell your real 
property at public sale and apply the proceeds to pay off the unpaid amount of your loan. 

In a Reverse Mortgage transaction the lender agrees to give you money and you sign a promissory note and 
a mortgage, however, you are not required to make payments on the loan! Instead, the terms of the note and 
mortgage provide that interest will accrue on the amount of money you borrowed and will be added to that amount 
at an agreed upon rate, as well as all of the costs associated with the loan transaction. Then when you cease to 
live in the real property, or the real property is sold, or upon your death, whichever first occurs, the lender has the 
right to sell the real property and recover the unpaid amount you borrowed, plus interest, plus all costs associated 
with the loan. 

The interest rates for these loans tend to be higher than traditional mortgage loans and there are significant costs 
associated with the transaction. In order to qualify for a reverse mortgage loan a potential borrower must participate 
in a program sponsored by the Housing and Urban Development Department designed to educate the borrower 
as to the procedure and costs of a reverse mortgage.

If a person is receiving payments from a lender under a reverse mortgage loan and that person applies for Med-
icaid, the reverse mortgage loan payments are not considered available income or counted as available resources 
for Medicaid eligibility purposes. 

In the right situation a reverse mortgage loan may prove beneficial, but always consult an expert real estate at-
torney (such as myself) and/or a mortgage loan specialist familiar with reverse mortgages before deciding whether 
a reverse mortgage is right for you.
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That seems simple enough, but in everyday life one is faced with the alternative, Why do today what can be put off tomor-
row? When considering Estate and Medicaid planning you should be aware of the following: 

-If you need Medicaid to pay for the cost of long-term skilled health care, any assets you give away within five years of 
applying for Medicaid will be treated as if you still own those assets. This includes assets you transfer to an Irrevocable 
Medicaid Protective Trust. Sooner is better than later. 

-If you are considering purchasing long-term care insurance, the older you are the more costly the premiums, and after a 
certain age you are no longer eligible for the insurance. Sooner is better than later. 

-In order to be eligible for long term care insurance your health must be acceptable to the underwriters. A condition, which 
does not exist today but arises later may eliminate long term care insurance as a choice. Sooner is better than later. 

-If you become incompetent you cannot sign estate planning documents or change of ownership forms or change of 
beneficiary forms. Sooner is better than later. 

-Are you waiting to have your estate planning documents prepared until you decide who your beneficiaries will be, who 
you want to be your executor, trustee or guardian for your minor children? Sooner is better than later. It is important to 
remember that the date of our death is unknown. 

-If you have not reviewed the form of ownership of your assets; whether they are owned individually, in joint names, or 
have beneficiaries, remember the form of ownership at the time of your death determines who will receive those assets 
after your death, and, see above as to when that might occur! Sooner is better than later. 

-Are your heirs aware of:
• Where your bank accounts are located?
• Where you keep the deed to your home and other real estate records? 
• What is the name of your lawyer? Your Broker? Your Executor? Your Accountant? 
• Do you have credit cards? What are their numbers? 
• Who drew up your will and where is the original safeguarded? 
• What insurance you have and where are the papers kept? 
• Are there other funds that will be paid to the family at your death? 
• Do you have an IRA or pension? Where is the paperwork? 
• Where your safety deposit box is located? 
• Do you have other valuables stored? 

• Do you own other assets such as stocks, securities, bonds, annuities and where is the paperwork? 

• Have you designated guardians for your minor children? 
• Have you preplanned funeral arrangements and where are those plans written? Sooner is better than later. 
 

So, choose your credo to be “SOONER IS BETTER THAN LATER!”, and then give me a call today.
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 Sooner is Better Than Later
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